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Mr BUTLEK resumed and concluded his remarks as

'"MrVaiwiCKkT: The fad event which <
pension of ilie lemarks 1 was making on 1 uew > .

given them a melancholy connexion wi
deeply regret. How far that event may ''*ve

.euce on^te measure under c""wd?r*{,"n' JjU'extei.t theknow that il must influtuWi
% * i <

z:. i .»>
propose to add. m a* limned a tune as practicable

1 wa*» uitfiiift my oojcctioim to this sueciht bill, ortotme^ruX* portion- of ... First. Haid that!
could U«uu lor tLe bill because it proposed to admit Cal¬
ifornia with her present limits, and under circumstances
that 1 would he obliged to regard as unconstitutional and
without precedent; and, indeed, it we were to admit her
under these circunnlances, we would establish a very dan¬
gerous precedent. I was opposed to another provision ot
li e bill, in this: that I could not consent that lerritoiyshould be taken irom Texas with the avowed purpose ot
heinic converted into a Stale to be called New Mexico,
with the ceitainty before me that that State ia to be the
first upon the western border ot the United States as a
non-alaveholding Slate, and .hereby to artect the safely of
the neighboring alaveholding population, and to attord a
new outlet to fugitive slaves.
Well, air, so far as it regards the other essential provis¬

ion ol the bill-that Utah shall have an ordinary terri¬
torial government.whilst 1 was in lavor of it. I did not
regard it as a very high btton, or as of very essential im¬
portance to any section of the Union, because the forbearal.ee to insert the Wiliriot Proviso is lounded upon the
solemn avowal that it is unnecessary to ingralt it upon a
territorial bill of this kind, inasmuch as there is a prior
existing law altogether the same in its operation, and not
reauiring anything in addition to give it validity: so

if anything was intended by way of concession to
what is known or regarded as the southern mterMt in
this confederacy, it is a concession made upon the groundthat there are laws already in existence such as will not
be elrenglhened in their legal artect by a cumulative pro¬vision, such as (he Proviso would be; allowing the infer¬
ence to" be drawn that, without such pre-existing laws,
some such Proviso, excluding slavery, would have been
insisted on as proper and expedient.Well, air, according to the analysis of the argument,
we are left thua: Shall California come into the Union
with her preaent limits and under the constitution she
has formed I Shall New Mexico be erectcd by the pro
vision ot this bill into a Territory, with a certainty that it
is to become a non-slaveholJnig Mate.' 1 had thus urged
my objections to the bill, and I was then about to do.
what the distinguished senator from Kentucky [Mr.
ClayI very fairly suggested that it waa the duty ot theopponents of the bill to do. to .tale what would, in myestimation, satisfy, ao far a. lean speak for them, the

"ffl;rh^S'ol'SX!-1 w«. .U. .o say [
would regard as a satisfactory adjustment necessarily
involved the proposition that Caiitomia should be re¬
manded either to a territorial coudiuon. and be
under a government emanating lrom Congress, or that
»he should go back with such modifications in her luture
uosition aa would conform with usage and the consiitu-[Ton of th"United States. The reason. I say that lliat is
the predicate of all that I intend to urge is this: l uiain
tain from the views and considerations which I haveEsShftiirsi1tfsvssw's
think proper to propose may or may not be adopted byher- that ia. if we regard her as having the pre-existingrighta of a State. 1 will say, Congress, having the right¬
ful jurisdiction over that, bad the ^wer to dispose ot it.
if it might have thought proper. Ii could have disposed
of it^oa foreign government. or it could have disposedof St to the people of the Territory, under a leave: ha
they should form themselves into a State ; and in either!lmnt of "iew the transfer would carry with it all nghljand(ranchiaea not reserved, both proprietary and politica
we we Mo t£nX by deed Ji treaty, or any other solemnm^de ^Sn^ed by niions, any o. the territory we p~~s
to another nation, it certainly would gi ve with the sow
all the lurisdiction we |xwsese over it. ami all the interest
we had in it. if the surrender should be u.^.ndiUonal^An ,

sir. can it posaibly make any diHerenee that we do not
give it to a foreign power, having a right to WheVweto our own people. who ahall form a State When we

give leave to form a Sl£a. we give under 't all our juns-
diction and proprietar^"*"*'.
onlv to the constitutional nghis of the federal govern
ment We may transfer all. or reserve something, as a
mere proprietor. By reservations we may retain owner¬
ship, which would depend upon the act of cession, and
therefore the remark of the senator from Ixmisiana (Mr
SotLEl eeems to be well foundw^in this: that if, m con-
ferrmg *power to make a Stale, or recognising the right
ol any |*ople to form themselves into a State, there is no
orevious reletvation of property, we confer by our fiat{bal which would operate at a perfect our
prietary interest in the public domain of ^ 'tornia Hie
grant of power to make a Ma e.what i. it l» it one that!Ln be resumed by this government alter it is once maderpeopirT. frr.toryAaving once bad the faculty oln.^ a State government, take on one condition -lone,^ a political point ot view-that is. the consiitution shall
be republican in its form. They may agree to
thta faculty under such terms as they had previously asserteTrhe quest,on ... can term, be superadd* after the |oower has been carried into execution, on the claim thatIne government continued a proprietor .' I have made a

ToHrSiToT^'"'1 wh»«1 ,h,nk 1 >rldKbesatisfied with. ia. that California shall be curtailed in heriTmns to 3* deg. '»0 min I take that beesum- it has beenr.Th« rlrHniLd by the iKipular voice and approhatiotirather recogniaea
therefore, as indispensatdethan otherwise. I regwu ii. tn«reior

^slilornia should

csir |
or* ,o be. and Or^on lo be her
sir. I would go thus far by way of inUmajmg the
that I would in.iei on. lhal Call orn.a or that portion
( Akilornka whose limits were indicated and dehned, snail

ing such Lt,ns".utuonK« wlluld
to coroe into .his Union upon an equal. > w th the otgerStates of the Union. I think, sir, this is going very lar^ wiling t!, waive all ihe iiragulanlies. and lo admit
her with these conditions, on the understanding
shall only claim »u< h nicht. with regard to the Jher representative, ss other Metes enjoy.within these
curtailed limn, lo re«<*ni»e a right :n the ""
¦ conatitulional Stsle tor I think no such State has >el
been formed

,Mi CLAY. Will the senatar give way for a single in-

^i^.^TLKH. Certainly
Mr CLAY I heard with great pleasure and witi.lac-

t.nn ihe senator's declaration or statement of what would
be aatiafactory to himself upon this .ubject; hut 1 want

.sinale inuuiry, for when I ha^*.. Ui come, it 1
ti|At neriod, to a s<irt ol rttumi otshould ever ar

know exactly what th<* senator

»«»»-"««»""»'
""m, BUTI.Wl Tte.
npon that point. The »«na | a. . i iui|y nympi'approachirigihe idl.'rIgWoiffaai r*-thue with biro, and I woul » X , could bemarke which 1 may have to offer »f the vom.

ontaken at once on the passage of the bill, or ona
^to lay it on the table It is not my( h of r-om,ngdebate, or to throw any imi>ediment in the

lo a vote.
»¦ , r-r mg | could in

11. .^r California, the senator from Kentucay »
>nd I shall be explicit in roy answ.

sir, I will say lo th# Senate at once, that If »t m

jovernments I would have atich f-'ovaion^nn it thaUf
i proanse ''*l*would?bavTthe'tarntortal government «uth
r

or M dec. 3U mm » carry with it all the incidents. all
the iiahis, and all >'.« obWjom of the Missouri Com-rn-,iL When I »pe*k of tlie Missouri Compromise,I intend to It|wak explicitly. I have yielded to it. Itw
not my choice, hut I believe my constituents would
vield to it (or the puiuose of |>«ace and the preoerva-uonol this Union; and they have made many sacrifices
for it, and giuea many exprewiom of their attach
merit to it. I iej>eat that 1 would be willing to adoptthat line with the right#, incident*, and obligationsof the Missouri Compromise Now, sir, what wereihe rights and incidents of that Compromise ? At
the lime the Missouri Compromise line 36 mill. 30 inm
was run, all the territory know as the Louisiana territo¬
ry was slave territory, and by that act north of 36 deg. 30
mill, was subjected lo the celebrated provision of the or¬
dinance of n*>7, to wit, that slavery could not and should
not, whilst it was in a territorial condition,go beyond that
line. Bui what was the (act, so far as regards south of
it? Why, so far us legards south of the Missouri Com¬
promise line, it wus known, not that slavery should ne
cessauly exist there, but that the right of one to carry his
slaves there should be perfect. There was nothing to
prevent it; and I say, m answer to the inquiry of the
senator from Kentucky, that when 1 claim 36 deg. 30
miu , I do not intend to claim under the cloud of a name,
hut I intend to claim the principle ; I do uot intend to be
satisfied with the mere name of the thing, and to have
my constituents to repose wuh deceptive confident on
a worthless adjustment, either as it rawordaaciual rights(hat inav be claimed, or political doctrine that may save
them in their future rights. That is my answer to the
inquiry of the distinguished senator from Kentucky. I
cannot say that 1 am very much embarrassed by the
question whether the Mexican laws prevail in this ter-
ntory, and theieby exclude slavery. If they do, then a
mire liue of 36 deg. 30 min will do no good. If they
cannot operate to exclude slavery, then there is no harm
in saying so, if anything is to be effected under the doc¬
trine of a compromise. In saying thus much, 1 wisn to be
understood as asserting a principle that the ooutn is not
to be excluded fiom any part ol this Territory.I have reluctantly come to the support of the Missouri
Compromise, but 1 have yielded to it because, perhaps,the great dangers of the present crisis may be for a time
averted. Time and acquiescence in this celebrated Coin-
promise have imparted to it their sanctioning influence.
It originated in the confidence that it wou d close the con¬
troversy between the different sections. Its operation has
been lo give power to make a controlling majority at the
North, and toenable them to subject ns to the humilia¬
ting condition of taking what- we can get, and not what
the constitution or even compromises have J",*®;cognised. The South must now look to the real doc
trines and operative principles of any compromise to
which she may be required to give her assent Mie
wishes to know whether it is the deliberate purpose of a

majority to deny to her the rights of equality in the en¬
joyment of common properly By the Mwo«n com¬
promise, she assents to be excluded north ot 36 deg. JO
rain., oud only lo have common rights south of A. in
this view of tue subject, then, I should riqhire a free ter
ritory for all.a territory into which all would have a
right lo go wiih their slaves, as with any property. he
southern planter with his property as well as #tiy other
person with his property, from whatever part of the
Union. 1 would have that territory open .from *1 ab¬stractions. Whan I say this. I do not know ihat «Uve«
would ever go there. I want no provision by which I
am to have guaranties to carry my slaves there; that «.
no law expressly authorizing the carrying of PF°l>er'ifthere. I want nothing by which, in the l»P"l»r °'
the day, slavery is to he "extended 1 ask for no such
legislation at all upon this subject. I ask for an eligi
bility, a mere right. And, sir, in the celebrated compro¬
mise which was proposed litre once before,,n K|^on !°this very subject, (the Clayton Compromi«.) hm veryline was proposed, with a declaration in the bill that it
should cairy with it the rights, incidents, and obligationsof the Missouri Compromise. The ^uthw^iiotat o
lime united in favor of the measure, but since then lliere
has been a Kreat deal of agitation in the country.

Well, Mr. President, the question which obviously sug¬
gests itself is, will slavery go into the tei ritory ...*6 deg 30 min. > Is it probable that slaveholders will
settle there with the.r property > I am "olPr'^r0f,answer these questions ; but 1 do *a>, Ul*' 'L va;lah|PDrosncct by which the slaveholder can make avaiiam
.lave labor, so as to make it more profitable than'>Rinc it in sugar, cotton, or rice, then there is .0,nel"!,£substantial uivolved in the issue, and we have a
make and maintain it. not only as a coostitutional riahl,
bui in some measure to claim it as of
And .1 there be this substance in our cUun. gMt'emen
can no longer dispense with it as an^can no longer hold il up as a mere idle, fanafullhirvg, in
uoduced (or the purpose of mischief and agitation,
have not said whether or not 1 believe that slavery W"ll *c>
there I do not know 1 have always had my doubts

if slavery can exist ihere profitably, and can
ned there, then Hi is is no mere abstraction I ne

of it ; but
not tie carried mere, men mw-

iioint of view in which I have always regarded it as im
portant is, as Prospectively involving a doctrine of vual
importance to the southern portion ol this Union, a* ap?S.of honor and right.it has association. of which

"
.h~i4 1«

II,. lenuie ol ». I.o.mr.bl. I"'1'!''*''nothing that we should contend for the Um re ol that
kind of existence by which we can I^*a. ea'Mh

Sch*w« ri^uc^lo" m?«!ch,ef, I

fewrdTw i doctrine of proactive advantage, and
one which we ought to contend lor, looking to *

and the hazards ol the past as reg.rd. principles settled

he;rwo"utdbbyavXr".«er for 0. had we no, indulged
inaXKltf weTe?.'.

that this country is stronger or more glorious by the a

ijuisition of new territory, and I never / 1.
if it should be asse.ted as a aetlM docthat «
ture scQuisitiooi that may he made, >

ni*v»treaty, shall be exclusively set apart tor he non- .

holding imputation, how can you expect, wnaistenuy
wnh honor, thai the citizens of tib«
should embark in a war, or that the ¦

yM( (Hrm.should consent to a treaty, by whkh in y
^selves of their own rights, or fortify

|fl cona r&sx f,^2rszzStr^r-ndlr^'we may spill our

pense ot*Ihe^^^est?^'u*',ha^ oiu'comjle'^lors sha|l havefh? fruits of victory ' What honorable man could conlent to such conditions f You must su,Vo~ the south
..u i,, Uvr none dowu with pre nature degeneracy

far Mowthat, to suppose that they can wbmit to a doc-far below na. »»
ayoWW|, an<l which mast o(>etrine of this kin . »pe_ When, therefore, we contendrate upon them h"r**,,r,r'. VP mB1.tained. do we contendfor the doctrine ^-ch I ^^amtauiejl. a

^foraphantom f negr
wbetantial. il they doniory, we conlend for (,^^bfe relatioa with the oiliernot, we contend lor an

uroanective doctrine, en-States; at least we contend for ^roepec" n(he|. c(>n»tiling us to go anywhere, and '
ulllily. eitherfederates in tU ,h,7e of the fruits

of victory, or, you
powerful illustration of

hy northern men must *w"'1
m-j .. the day affcri.l.l.r.in

.»,!their victory, and had been marcne«i p th,m atold that a law had passed C°ngrees nxing j ((provision by which they should no * Newthey hs.1 conquered with their property INrjvYork regiment is called up and a o
swl(I|0r, .fPennsylvania regiment may go too, an
Tennes-the fruits of the victory ; but the M^.s-W^^T.nneajp»ee, and the South C.arolma regiments are

. jtbey are told that, though ihey have r.tt 'X'td. it

,hed the.r blood freely, tTi.y must not
they must return home wU they
rades marching to enjov the fruits ot toe

||||nn o(You may attsmpt ^ undertake to deal'^:S cn 'n:;S, involving snchwith the ireai con
fh ,h<)of amentu, ar« makint ' \

^ not contend-(ree peopl*
Rre contending for the constitu-,ng for a ph* ronU,nding for nothing else We areHon. and we are conien a

.11R|,ly, »nd when Isimply contendingfora
hay( R|, J.)Te ttl, line ofconsent that

k (m lhe *.nple right that weW deg 3") min . I eti" '
-hoose below that line I

may ^ permitted to go there, but I never can^ ^,bS ,,po" "¦

if the experiment i# made, il i« a hazardous OM, i»o far as
I can answer lor others 1 know very well that submis¬
sion ha# been calculated on. that resistance baa already
been denounced as treaaoiiable mid criminal I erinil ine
to say that Vhenever any |>eoi>le, in any portion ol Hie
United Stales, acknowledge that doctrines have been
forced upon them against their consent, and that they are
required to kiss the lod of oppression. inflicted by a con¬
fluent majority, they are no longer worthy to be a free peo¬ple til a free republic ; they have shown stuns ot degen¬
eracy which would forfeit their right to a place under
free institutions.

.I have thus indicated my views, and given reasons lor
them We ask for but little we ask that the constitution
may be preserved. Neither the Union nor the constitu¬
tion are in danger if the majority would but stay their
policy. They have but to pause to avoid the resistance
with which they may be met. The constitution was in¬
tended as the shield of protection for that minority ; but,
without the power of enforcing it, it only serves as a
colorable sanction for an unscrupulous majority. When
assailed by a majority, I am referred to that majority lor
redress. Why, Mr. President, 1 do not see of what avail
the constitution is. if the majority can give it a construc¬
tion. It is said that the majority in republic* mud pre¬
vail. A majority breaks the constitution, and asks to be
sustained in it by the submission ol the wronged minori¬
ty. How delusive and dangerous are these generalities,
so often re|>eated!

... .There has been tome security in the equilibrium that
has been maintained in thq Senate; but that equilibrium
is dissolving and crumbling every day, under the fa.ia 1-
cal spirit which prevails, and too much influences the
deliberations of those who occupy the responsible position
and should discharge the sacred trust ol statesmen. I
have no reliance oil this mere equilibrium : it is passing
away ; and then what security is there for the muiOiity
The Executive is the only functionary that will in theory
be the representative of all of every section.
But every administration will have a strong temptat'Oii

to throw itself upon the support of a majority at the ex¬
pense of an unresisting minority. Well, then, it a -

nority in this government finds ilsell subjected to a
loritv, urowing out of considerations such as 1 have Bug-
nested, what is to be its protection .' It must have some
protection. Certainly the advantage of the constitution,
it it can gel it, will be its shield But wljat other pro¬
tection ? This government has lew of those checks anu
balances that would give them a veto operation, in lue
Roman republic the people felt secure against their own
mad violence in the veto of the tribunes. I hat operated
as the safety-valve. We have no such check, no suui
controlling power lor protection agamst the dai
numbers. To wliat, then, will we resort I Why, there
was once a provision in the constitution.as it was Ueiore
the convention.requiring, in certain cases, a two thirds
vote to carry a measure; but, I suppose, if I should
make such a proposition, it would be regarded as a
treasonable one. At one time our wisest and best men
thought such a provision indispensable, and I undertaketo say it would be a good provision il it could be restored ,

and it was a fatal compromise when it was stricken out
in consideration that the southern States should have
the privilege, till the year IsOb, to n»i>ort African bI»vm.
1 have no idea that any provision that would control
majority can ever be mgralted into the constitution.
And yet I am sure it would give it strength, and the
Union the true element of stability. The Union or.gi-
nated in a verv different state ot things from that existing
now It had the spirit of vitality, and had fewer dis-
ti act in* interests. Common feelings, and fewer
from extent of territory, were tolerable guaranties Now
I take the liberty to suggest one mode by which the
South can preserve themselves and the Union, too, and
it is by a union among themselves. That would be the
tribune to which 1 would resort to check the wild ex¬
cesses of the power of a majority.

Yes, sir, if the southern Slates were united, and they
could make their northern brethren understand that tlius
tar they might go and no further, thie 'whole In101
would be sale ; and all portions of it would hold their re¬
lations to each other on safe and honorable tennr II I
could leave here with the satisfaction ot knowingthat
there waa a perfect adjustment for the tune being,
would be aatisfied that northern aggrMSioii wouM have
stowied before it was necessary to resist it out ol ine
constitution But federal honors have fascinations that
cannot well be resiled; they carry with them themw"
of dividing a minority, so far as it regards measures,
mid consents to maim Us own interests. But migh be
asked, shall such minority always beexcluded,.or dei y
to themselves the aspiration t° such honors

r ^e ^'"lynot But wlien it was ascertained that, by ^lion we could divide a majority, we might dictate enna
for our security. If it could be felt as a potential mftu-
«nce, it would have the praetica operation of a veto

I a in far from underrating federal honors. 1 hey are
die lewsids and ought to mould the character of stales-
men When southern men cannot vpire to or are ex¬
cluded from them, you will hnd no southern statesmen in

federal councils to make these nonorable, they must
be reconciled to self-respcct.

I hoi* this union among ourselves of the South is not
to be regarded as a subject for reproach tor if it has
come lo thai, submission is all thai is left 111ihatthe
sacrifice, who will make it' It is one that may not be
made w.ihoul a tearful contest They who exact it may
hnd that their temerity may conduct ihern to a precipice,
and that they may have to look over, when it is loo law
lo escape trom it.

..... .l , i:__ .r1 know there has been much said about the leeling of
a portion of this Union, as being ready to dissolve it. 1
am .ot to be terrified or controlled by any imputations of
that kind This Union has its uses, just according to the
use that is made of it It may be used as a great trustI to
erfect the giealeal ends that lime ever committed to hu¬
man institutions ; and it is in the power of
statesmen to make it subserve those ends But whe'"
shall be made a mere instrument of partial
to naoder to the views and ends of hypocritical demaImaueeit will cease to I* an oh,eel of veneration, un-fe* its worshippers shall be like those ol J"k«eri»s.iUw" regard it LL a pious service to proslralj><»»and be crushed by the wheels of his car I belie
one of H« real friends, and the charge of criminal design
upon lis duration come# wilh an ill grace from th >se » 10

have adhered to selfish and unjust pjr(>oses
Those who have introduced here the doctrines *hich

w. Jelled upon to question have no right to measure

Uie extent of my opposition Wha. that measure will be.
I d«. not know I .... willing to accede to any |*acef«l
constitutional mea-ure which will tend lo Pr«**r *

^Union uself these means may be too long disregarded ,

tue.e IS a limit 1 am astonished when I heat the la
.uage sometimes used by the representatives rom the
..ohl thirteen" from Msssschueelts. Connecticut, Rhode
I.land New York, and New Jersey-making war upon
their brethren ol the southern sections of the Union,whichL. tome to be but the policy thai reaulta m
then own suicide They give way to these wild
suggessions of policy in disregard of those a.lmon l ^«which should address themselves to them from >heiU**.!history, as well a. in view of their future destiny T1 he)
are wkg.ng a war against their interest, under the nfl
ence ol .eelings which were not inculcated by their
cestora, and sowing the seeds of disunion.
There are too many topics involved in this debate lor

me to touch upon them without protr^t.nt my remark.
b-yond the limits wh.ch justice to others will alk>w_l
have said what 1 designed to say at tins tune but with
it, 1 would, if I dared, make a suggestion to 'he adminia^.ration, which has now. in a measure, the control of the
destinies of this country; and it would be. that th y
should no; experiment upon the .affection which ex
in one porUon of this Union I know s r. il s deeper,
far deeper. than it has ever been exhibite.1 on this lloor.
I (ear it has hew. too much disguised And it is
fined to South Carolina, as some seem to insider a
Some would be glad to see her isolated (rom others, and
thereby to he made an easier victim. The people of < th
southern Statesare shaking out, and, il evenU a
arrested, .here will be but one voics. and that voice win

come from the mass of the people he press and noli-
tirian* cannot much longer delude them What
may he the ttr»t to be invoked in measure* ot remittance,
1 know not South Carolina has sometime* cried out a*
a aentmel But there are other* having greater
at slake, and will lie put ultimately in great danger I hey
will look to their security and intereats, and all tne piani
ing State* will move a* one man

I, sn, dwell upon this, because I wish my conatituenta
to stand right before the tribunal of history upon that aub
iect There is no portion of this country more ready to
make sacrifices which could be made by equal# in this
confederacy than that which I represent But there i* a

limit, and it i# for thoae who have the administration ot
thia government to choose whether they will have tne
temerity to pass on and run the riak ol passing it
thev do so. they must run all the hatards This opposi
Hon to the Wilmot Proviso, and the leeling# which it haa
engendered, are not to be weighed by argument any more
than the contest* between the colonies and (treat Hntain
Wfre to be weighed by argument, and by the »n#lae«n«^ of
mere discussion Dr Johnson, by mere yRomant, whilst
he may have satisfied the people of fc-n«,*n^ .j,taxation on the colonies was no tyranny, hadJ.aleeffect on the colonies to reconcile them to measure* whi.

had become offensive to their jtfitiiMU a
.¥erv javof mj(M»talioii ha# been wor,ld^*r* V ,>»«whuli weand we have already lout opiwrtunilies

might have availed ourselves to settle and adjust ijiis
'riCSKJSb. i..." %:xzzbuubb. -V how I., .!«» will
of tile South When we went into the wai l»y w»'c
we ...ade these acquisitions, 1 would not have
as a favor to have the Missouri Comproni g
but now it ia a luvor, il it is granted acco g

to<)import and meaning It is now regard*d
jgreat to be extended to us. By way of s ?ar/ui>onmate of the Union, although it has

the South, under the persecution* which it has receive
from the administration of the federal gover.men
would prefer giving up all claim on CaI.<X^l^dMexican acquisitions, sooner than put it

i.muirhlhazards of dissolution. These acquisitions h*ve broughl
with them many dangers, and they present
ivhII calculated to make a change ill the original ctiaracAifzXXSZand had to be acted upon, that, by giving up t P®*"*
sions, confidence and harmony could he re^red, 11

jAtlantic States as they existed before the war,
regard il as no sacrifice to give them up.

MPBKCH OP !*H. husk,
or t*xas,

On the Amendment of Mr. Benton ; det'vrr*1
alt% Tuesday, July lo, low.

Mr RUSK Mr. President, I desire very briefly to an
swer a lew of the observations made by the senator from
Missouri [Mr. Benton] on this amendment.not upon
the general subject of the bill, but with reference to that
art of it which provides for a pro|K.8it.on to he made to

the State of Texas. I have investigated this sub,eel of
title Iretiuently during the last two or three ye^ars, be¬
cause it has been a matter of great ''"^X'^uiTest exa ni8which f in part lepresent. And with the fullest exam
nation which I have been able to give it, I have corae(J"the conclusion that the title is clear and conclusive in the
State of Texas, and that the United States have no title
which they can set up as against that State. Had I enter
tamed any doubt on this sunject that doubt would have
been removed t>y the production of the ' close and conclu
sive" evidence which the honorable senator from Mis
souri drew from the bowels of the case" on yesterdayWhen a gentleman of his known ability is driven, in
su wnt of the claim of the United States to this territory,
o S testimony as has been produced, and designates
it as "close" and .. conclusive." it seems to me that the
claim of the United States must be

,er-in the first place, as evidence to show that the ter

ritory on this side of the Rio Grande do*nto the mouth
of the Rio Puerco belonged to the United Stat*, the
senator takes the bill reported by the Committee of
Thirteen. Now, what authority is there in this evidence.
What does it amouiit to ? It is the report of a committee,
it has not been acted upon by the Senate. I here is no
authority in it, one way or the other, for or against
Texan It haa not even received the sanction of the £>en-
ate. It is not a law: and if the honorable ",'lia -fprevent it, 1 imagine it never will become a law. The
senator takes this as "conclusive" e.,en"!.{!ithe bill proposes to convey to the State of Tews a part
of the territory belonging to the U",lr^^^e8,hi. {ormight show that he himself did not rely on this. 1[or
after showing and proving by the bill, a* ne said be di 1,that this waif "cutting off New M^^beowthehipsat the close of his remarks he used the bill for a directly
op ..te"urle, and say. that if the btll passw it proves
the title of Texas to the territory on this side of Rio
Grande, and raises "the slavery question. Now, this is
sinmilar "evidence"- that can operate "conclusively in
favor of both sides This land belongs either to lexas
or the United States. It cannot belong to both.
The next piece of evidence which the ,bonora^®ator produces is equally unfortunate, and even more so

than the other for his case This piece of ev'denw.s
what he terms "an antheutic map of the State of ' ""J1'certified to by "Thomas J Rusk ^m. Hoastoo &c., he
rn>renentative and governor of the Mate, nere in mc

map, (holding if up.) It can be seen by anyan/iSS?X'3S«^£c, draw* from ttS
bowels of the out," to prove that the United States owns
the land ou east bank of the Rio Grande, down to the
mouth of the Puerco river

..idenceNow if my colleague or myself could make evidence
for or azainot Texas by any signatures that we inight an¬
nex there m.Jht be plausibility in the production
of the mlp. if it proved any title. But, suppose we we.e
to certify a thousand times, it would make noi evidence,l!E....»o.i.»,»States, for we do not own the laud It belongs to our
State We have set up no individual claim to it. An .

therefore whatever w might certify would amount to

I will certify to it again Allow, me, sir, to read tneiawofThe Suture oTthe St*« of Texas which immediate-
|y preceded the making of this map
An act U, creste and org.niae «hs county of
S*.- I Ht U tnarled hy iht Ittitl-Uwrt ojt*« Mali of ltxai,

IWo

rr::
W mell.'r.y ^o'*d d«KrM ol north latitude ; thoncr along

mmmmrns
PWroo'V"^ pla.-'of beginning.i« SALTS'"1"°zm; Utb. Hants P.
nil nil t»e the county -est <>' <»>.'J',{±K'Y of

.f theSki * Hi K /wlker rnnrttd. That the ct *

c MI.HV ol sunu r« »rc hrrrUy .nulled

¦~z, I... ¦"rK.'.frji!rZsttsrgA sa :,vri°SV^«.of <>»' aniainwint the pre.id.njjSrsM Ud the -I- aad

: d mTl "

return "hereol to the Uretsr, o.
,Sk. & B'11 That this act -ske eU-c.

(rom it»

AIM.rov.«l March 15. 1HIM

This is the act of the legislature of Te<as, passed and
approved March 15, 184* This map was made out itiv

mediately alterwarda. and ihe map adopts precisely the&ntt. markeil out for the county of
,ng the western boundary "f Texas to be ihe Rio » a e.
ami its northern boundary the 4id d«M of
It was certified to on the 1 ith day of August, 1848. Wow.
,( this tru,' is evidence, it prove..hat every
up to the Rio Grande belongs to Texas And there is an
»ntl of iht fHM> at once.

Hut. sir. I have a proposition to make to the senator
from Missouri. »« he seem, to rely on this map lo r»
his position The Tex as quest ion is one of the principal
difficulties in this controversy, which at present craae
this sectional agitation It is, I regret to say , hi p
,nt attilmle, one of Ihe moat irritating, and the firat in
which any unpleasant tulton is likely to ta e p a 'ntro'| propose to the honorable renator that if he will intro-
dnre a bill or resolution, and cause it to be passed inU a

law. and have it sanctione.1 by the Pr«"ident,
that the boundaries of Texas shall be as laid
the map of IV Cordova, cert.hed to by Thomss J Ruak
and Sam Houston, this controversy wil be ' ^evet, and not a dollar will he neede.l out of the public
iressury Texas will be satisfied, amply ,l;,1 ihe United Slates and the senator will be .O. and lher®
will be an end of this entire controversy, nobody grum¬
bling. except perhaps a few that want some capital to ag'"
tate upon. "iVxas will acc-ent this, for H w. £*« her
her rightful boundary.the Rio Grande from its mouth to
"" "have now, I think, successfully dispose.I of all the
testimony which the honorable senator brought forward
in support of the claim of the United States. B
other observations fell from the honorable senator in re¬
lation lo tins matter, which I feel it my duty to '"P1* "hriedy < >ne of these observations was that the pose*
. on of this country was in the United States adverse
Texas, and that it was her duty, if it w%s necessary, by
force to maintain that possession against .>*." 1
dretted exceedingly some months since to hear that tiefaration fall from the distinguished senator from Mis¬
souri I refretted it more when, in a communication from
the late lamented Kxecutive, the same ground was again
taken ; because, to my apprehenaion, this view ol toe
subject brings about a collision in which one party or tn
other will hare to recede

...Now, I deny that possession of the territory *ai he!
adversely to Texas, until the beginning of »hisse«»lonol| Congress Never, until the commencement of this see

¦tun of Congress, wee the poeaesaion ol Santa Ke held
adversely to the State ol Texaa.and 1 will not atop at
the assertion but will prove tbe fact 1 could refer to
many official documents oil the subject, but I shall con¬
tent myself with adverting lobut very few I shall have
occasion berealter to prove that the IWdent of the
United States, when he ordered poaseesion to be taken of
Santa Ke, did it under the title of Texas. He set up no
other, and asserted at the time that he recognised the
title of Texas as valid.

. . .Some weight bait been attached to a proclamation of
(Jeu. Kearny promising the people of Santa re. when tie
took posseseion of their town, certain political rights.
It has been read once or twice very triumphantly.mice
by the senator from Massachusetts, IMr Davis,] and
again by the senator from New Jersey, [Mr Daytom ]
I will not read that proclamation. But here is what was
said, not only to the people of Santa Fe. hut reueateil to
Coupes#, in an executive communication to this body^It is fron a letter of the Secretary of War, (Mr. Maicy,)
of the 11th of January, 1847 P

It is proper lo remark 'bat the provisions of the laws
whiflh have been established for the novernnient ol tbe
Territory ol New Mexico iio. in some few respeou, beyond
the line designated t>y the President, and propose to coi.ror
iiitoii the people of tho Territory |>olitieal rights under the
constitution ol the United plates ; such righu can only be
acquired by tho action ol Congress. So lu^as the code ol
laws established in New M-xico, by your authority, at
trin iits to confer such rights, it is not approved by the
tdent, ;md lie directs me to instruct you not lo carry such
(mils into ellect.

Tli<' President himself is more full on that subject than
even tlie instructions of the Secretary of War, and says
that "no department of this government can confer politi¬
cal rights, except the Congress of the United States.
There was, sir, another order given to the commander

at Sunta Fe. I read from a letter of the Secretary of War,
(Mr. Marcy.) October IS, 184S:

In renard to that part ol what the Mexicans called New
Mexico lying east of ihe Rio Grande, the of vil authority
which Texas has established or may establish there is to
be respected, and in no manner whatever interfered wiih
by the military force in that department, otherwise than lo
lend aid on proper occasions in sustaining it.
These, then, were the instructions given October 13.

184s, under which the commanding officer at Santa fre
was acting at the time the late lamented 1 resident took
his seat. They were, to some extent, continued by an
order of the Secretary ol War (Mr. Crawford) of March
'it), 18ll>:

It is presumed that tbe instructions from this department
of October 12,1848, forwarded by the hands ol Midshipman
Beull, of the navy, have been received by you some tune
since: nevertheless, 1 herewith furnish copies of the same.

With re«<peol to that portion of the instruction* which is
in the lollowing words " lu regard to that part of what the
Mexicans called New Mexico lyiun east of the Rio Grande,
the civil authority which Texas has established or may es¬
tablish there is to be respected, and in no manner interfered
with by the military force in that department, otherwise
than to lend aid on proper occasions in sustaining It, I
have to remark, that ills not expectodTexa* will undertake
to exiend her civil government over the remote region dc-
smnated : but should she do so, you will confine your action,under the clause above cited, to arranging your command
in such manner as not lo come into conflict with the author¬
ities so constituted. On the claim of Texas to any or he
whole of New Mexico ea.-l of the Rio Grande, it is nm
necessary to give an opinion, as Congress and that Stale
alone can have the power of adjusting it.
This only repeals so much of the former instructions

as required the commanding officer to aidllu aulhortftts
of Ttziu in extending her jurisdiction. Thus things re¬
mained until the 1Mb day of November, 1849, less than a
month before the meeting of Congress. I read now from
a letter of tbe Secretary of War, (Mr. Crawford.) Novem¬
ber ltf. 184tf:

War Dxpabtmsnt,
Washington, November l», !»*¦».

«ia As you are about to join your regiment, now on

duly in New Mexico, it has occurred to me as Pr®f*rmake some observations on the peculiar condition ol that
ntul another Ternioiy ol ihe Uuited Slates-
Since Ilieir annexation, these Territories, in respcc

their civil governments, have in a great inea»iire de|«-nda^on ihe officers of the army there in command , a duty1' is
considered as faUiug beyoud their appropriate spheres ofacuon'and IJ be relieved Iron. which cannotb. more de-
sired by then, than by this ^artmsnt.Irove'rnmeuU and in regard to theTu'ure there is reason toSalle ve thai the d.fliculties of the past are still 'to be encom
tared. In every poMlble aspect it is Important, bolh to New
Mexico and ihe United Stales, lhat these embarrassments

iiot^doubied' that the people °f New Mexico Aetue
and want a Koveriiiuent organiaed, with all proper 1unc
tiom lor the protection and security of their persons and

^Xe'^estion resdily occurs, how that government can
I*- supplied t I have already adverted to past and still
existing difficulties that have retarded, and may continue
to retard, tne action of the United States in respeci to ibis
necessary and llrst want To remove it .T>.om.de;irree be the i*it "I ihe duty ol officers of the mjmy, on
who'm under the necessities ol the casr, has been devolvedr~r",'^ participation in heir civil atlairs. It is thereforedeemed proper thai I should say, lhat U is not believed thai
Hie iieopte o^New Mexico are required to await the move-¦noilts ol the leileral government, in relation to a plan ol
Kovernment pro(>er lor the regulation of their own Internal

^"hV constitution of the United State, and the late treaty
with Mexico guaranty their admission into the Unionolou

only lo ihe judgment ol Coogress. ShouldXT?" ""New Mexico with to take sny ^ps ^ward.this obiect so important and necessary lo themselves, itwill beyour duty, and the duty of others
are associated, not to thwart but advance their wishes. Ii
is their right to api-ear belore Congress and ask for adinls

."^r.nd oocnplloaled questions -arsr- whichare
considered as merged m this essential right ol these P*"!'**'
and lot the decision ol winch we must look beyond ihe au

XI'" be'inslruotive and probably necessary informa¬
tion whe^the people of New Mexico form a constitution
and'seek admission into ttis confederacy ol iheS an*.to
have yoar obsarvstlon and views on then probable num¬

bers. hsbits, customs, and pursuits of lUr
0i^lwllI have ilie honor to be, very respectlully, yont oliedient

GEO. W. CRAWFORD,
Secretary ol War.

Hievet Lieut Col. Gsoaos A McCatx,
Philadelphia, Pennsylvania.

In military phrase, the words used are
rowinand to advance the wishes of the pe°pl« of New
Mexico, who are told in this commitmeat.on. for tte ftret
lime, that they are entitled to certain p° itical
community, and to admission into the IJrtion as a Stalr
This order was issued on the lUth of November last. leee
than a month before the meeting of Coagreaii.
This eni.iely changed the wfc.leaapjct «!*.<¦.¦*»¦Texas prior lo that time, with the knowledge and a|

proval of the government of the United S£,e*'making the neceeaary arrangements for ihe P"rP0"^5''extending her civil junsdiciion in that quarter, in*
officers of Ihe United States were, in the Brrt
ordere<l not lo inlirftrt in. but a,d any e^fts which
Texas might make for the accomplishment of her pur-
pose Some time afterwarda they were directed notlo mlei/trt at all And. on the l»tn of November^.the> are directly told lo interftrt Texas, aome two or
three years ago. paaaed a.law for the |®f "BJJji/ing that territory She sent a judge oultherefoc hat
purisMte, who went out and came back and '|»*JCe lailetl in effecting an organization of 'J^jKLg'oSon account of the cilixens there, but of Ou f
tk* ofhitrt of th* army, and the temporary oftcer p
tminied by General Kearny, and certain individuals who
had no identity with the country
Texas has not been hasty in this matter She would

then have been perfectly justifiable had she sent an arm¬
ed force there She would have come in conflictwi h n
law. and subjected herself to no imputation ofaeek.rg o

raise any difficulty, if she had eent a

require obedience from theee people on her .writory SJwdid not do so She wanted a comm«a.oner WJw h«
arrives at Kl f'aso. he finds the order of March. MV ta
lorce The officer tells him that he »haH no^and the moment he says eo. the people of
the Territory organize into a county and elect theirSi When he arrives at Santa Fe.i'J+J.port, and in fac.l. aa gathered^ ^ n, ,h, offi
cer himself, it was owing to rounntJ ofcer that he waa prevented from

. little briefSanta Fe A gentleman '"'^Timpnw herauthority. denonnced Texas. himlle|(, peaceablycommissioner, who had l""*.1" dr#<| mUea, translated thisand quietly a
smong tbe people, andorder into Spanish, and e.rr^ ^^ (f> al>rm tljHiecon»enta thousand at»riea were^ ,h#^mi^rioner of Teiaa,h*m. "er*'.*'1,1tmm know for the flrat time that thegov-and ihe people p<T« StatM MM1ine to hold poeeeeaion ofernmenl of the Un «en

mean to mam-'hi: '^iion by the aword Now. what it Te»s
tn'do undeMhese circumstances > The honorable aena
tor «v«. *'lbm,t«« >be law." And he give, us an n-
atance of the advice lie ga»e. Mi**011 ®' J^^vVenme to follow.to advise "eubmtaaion

^ ^I will adviae "«obmieaion«o the law, but it mat
"thelaW The Preeident, m his annual commun.ca

lion, says that he cannot determine the question of lightbetween 'l'exaa and tbe United States. There m no luui
of the United States authorizing the establishment of a
territorial government there; uo laic of the United StuUt
authuri/.uig the establishment of a State government

no action of Cougresi. Where is "(As Uw t"
1 here u none, unless the order of the Secretary of War

''1B l"lh «f November, f84t», be designated as such
Does the honomble senator from Missouri ask me to sub-mit to u law of that description? Has the Secretary ofWar a right to make "the lnw f" Has he the right, altermaking it, ta enforce it by ih,. power of the sword of theUnited States. |j>* be "law," it is #uch law as thepeople of iexas will not oubinit to without a struggle,which will only end with their power to continue it.I regret these circumstances as much as any man inthe Senate, for 1 do not know what sacrifice I would notmake to see quiet and harmony restored to the countryI scarcely know what sacrifice 1 would not make toavoid the necessity that Texas should be compelled to bethe first to move in a mauuer which would end God onlyknows where. But, sir, we have uo choice lelt but tosubmit to the order, which may be changed lo-moriow
or, by the best means in our power, to assert our right'This we must do. We maybe compelled to submit to
the force of the United States. This is a controversy be¬
tween the United States and Texas. I throw New Mex¬
ico out of the way. We have no controversy with New
Mexico. There is no sueb organized community. Our
controversy is with this government, goaded on by fanat¬
ics, fatally bent uiion mischief.

Sir, I hope Texas will proceed with caution. I hope.-he will wait a reasonable time for justice to be
done to her ; but when it comes to a submission to the
military power of the United States in regard to this
possession, or the enforcement of her jurisdiction by all
the means in her power, there will be but one course left
for her to pursue, consistently with her rights, her honor,
and Iter self-respect. A weak power cannot abandon
what she knows belongs to her with credit. The gov¬
ernment of the United Slates could, if they would, alter
their course, and act with magnanimity, because they
have the power to enforce. Texas cannot do it, and I
am sure will not do it. 1 should regret to see the day
when this collision shall take place; I believe it will be
the darkest which this country ever saw: but if it
should occur, I have as clear and conscientious a con¬
viction as 1 have that 1 am standing on the floor of the
Senate of the United States, that Texas will be right, and
the government of the United States will have been urged
on by factious clamor to do a palpable wrong. So far as
I am concerned, cost wh&t it will, 1 shall assume my full
share of the responsibility which may attach to me as a
citizen of Texas, in enforcing her jurisdiction over this
territory.

But gentlemen say, " You have no title; it is a mere
pretextand it has been asserted recently, officially,that Texas has only lately advanced a claim to this terri¬
tory. Now, sir, it is just the reverse ; the government of
the United States has recently advanced a claim to this
territory. It is not yet a year old in any official form.
Texas has claimed this territory since 1835. After her
first victory over her enemy, for reasons of a substantial
nature, which 1 will not now stop to inquire into and
state to the Senate, Texas designated the Rio Grande as
her boundary. Alter the capture of Santa Anna, with
arms in her hands, and in presence of an uncaptured
force, numbering four times the number of soldiers that
rjte had in the field, she agaiu asserted this boundary. In
I83(i she asserted it upon her statute-book; and when
the government of the United States made an overture
to Texas, relating it twice, and -asked her to become
part and |Ktrcel of the Union, she was claiming this
very boundary. It was the subject of discussion
here and the senator ftom Missouri [Mr. Barrow] him¬
self, in a speech which be delivered on that occasion,
said, that " if you go on in this way, and annex Texas
with her present claim of boundary, you annex her with
all that she claims as her territory," or words to that
effect. At the time of the annexation, sir, there was an
unsettled question between Texas and Mexico. War had
existed between us, and we had designated different
boundaries. The boundary designated by Texas was the
Rio Grande ; the boundary designated by Mexico was the
Sabine. All between was staked upon the issue, of the
war which existed between us. The United States made
her proposition, and we accepted it, taking to herself in
expressMu the power to settle this question of bound¬
ary taking the power out of the hands of Texas "to
settle with foreign governnents" (which most have
meant Mexico, and nothing else) "questions of bound¬
ary." Now, suppose that she had entered into a treatywith Mexico to establish this boundary. Gentlemen teu
me " the government of the United Statee were not act¬
ing as your agent, or in the capacity of judgesbut I ask
any reasonable man if the United States were in a condi¬
tion, after having sought, and asked, and begged Texas
to come into the Ubion, and promised to settle the bound¬
ary.whether they were in a condition to go with clean
hands into the market, and purchase any part of this
territory from Mexico, sdversely to the claim of Taxas.
If they could purchase one foot of it. if they could
purchase Santa Fe, they could, on the same prine*-
pie, purchase all the territory in dispute. U they could
do that, they had a perfect right to purchase oat every
claim that Mexico had, and they could have purchased
tbe State of Texas out of existence, buying up to the
Sabine. The principle follows, and you cannot es¬
cape from it. Once admit the principle; and the con¬

sequence follows clearly. We thought, when coming
into the Union, that we were receiving certain solemn
guaranties, and making a compact; but if this be your
principle, our guaranties are but the mercy of thie govern¬
ment, limited only by its discretion over our very er
istence; because, if it could purchase any part of the dis¬
puted territory from Mexico, it could purchass the whole.
Such is the claim advanced at pressnt to this territory
Such is the claim, just after tbe fourth of July,
when there have been twenty thousand orations pro¬
nounced, declaring that we are tbe greatest, the moet
magnanimous, and the most honest nation on the face of
the earth! A claim bottomed on such a principle is now
set up, and attempted to be snforced again at a weak and
exhausted State of tbe Union. But, say gsntlsmm, "you
ought tosettle this queetion." It is not for us to settle it;
we hsve never seen your claim, until within a year Past,
and you tell us now that the Supreme Court can eettle it.
I do not believe this assertion I differ with gentlemen
who have expressed such an opinion, and I think that
upon a review of that opinion they will modify it them¬
selves. The Supreme Court, in my opinion, has no Ju¬
risdiction ovir this question of boundary. By ex¬

press stipulation in the joint resolutions of annexation,
authority was given to the government of the United
States to nettle the question ; and everybody underetood
that there was no power through which it could exerciee
that authority and settle the queetion, except the treaty-
making power of the government. There was a deer
and unmistakable agreement that the United Statee should
settle this question of boundsry through tbe treaty-
making power; and the United States ctnnoltransfer that
power to another department without thv consent of
Texas. This is not one of the cases that was contem
plated by the article of the constitution; it is not one of
the cases confided to the Supreme Court at all Here was

a controversy between Mexico on the one side, and
Tcxm on the other; and the United States at her own
request was selected to determine it.
The United Stales, after they had annexed Texas, were

bound.and they so regarded it themselves.to settle'this
controversy between Mexico and Texas as soon as

they conveniently could. Allow me to resd upon tnM

subject a short extract from the annual message of "resi¬
dent Polk to Congress, in December, 1W8:

The jurisdiction of the United States, which. at the
formation ol the Moral oonrtlt.icioo, was hounded by St.
Mary1, on the Atlantic, ha- passed the capes of Florida,
andL peace!,.My esiended to the I* Nor*.

Gentlemen smile, and they may say that this was the
mere opinion of the President. That is true; but it is

the opinion nt the President expressed to Congress, and

expressed st a time of high excitement, under an appre¬
hension that war would take place; and it baethe en

dnrsement and sanction of the silent assent of Congress
I might refer to more extracts from the messsge. but
I will proceed. On the llth May, the Preeident
nays :

Tbe strong de.ire to e«tabli»h j>eaoe with Mexico on libe¬
ral and honorable terms, and the readme" of 'his govern¬
ment to regulate and adjust our boundary, and otner sanies

r>f difference with that power, on «'<rh fair and equitable
principle, a. would lead to permanent relations of tbe most

friendly nature, induced res, in September last.tO ssektha

reopening of diplomatic relation, between the

tries Kverv measure adopted on our pert had tot Its oh-

j^t the furtherance of de.ir^^u In^munN
nating to Congre.. a .uccinct .tatement of the injurieswhieS we h.d Suffered from Msxieo, andwhteh have been
aennmulating during . !»**«« mor.than twenty years^
cverv eipres.ion that o""ld tend to inftam* the people of

Vlesico, or defes. or delay a paeilta result, ws. oarefoIIy
. voided An envoy of the United Slates repaired to Mex-
ico with full powers to adjust every existing difference
Hut thoiifh present on tbs Mexican soil, by a*reement be¬

tween the Iwo governments, invested with full powers, anil

hearing evidence of the most friendly di.poeitions, hi. mis¬
sion has been unavailing Tbe Mexican government not

only refused to reoeivs him, or li.ten to his proposition*,
but, after a long-oontinued series of menaces, have st la.t


